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CATHERINE MUSK FUND — LEGAL PROCEEDINGS 

Statement by Attorney General 

MR C.C. PORTER (Bateman — Attorney General) [12.07 pm]: I rise to inform the house of the settlement of 
Supreme Court proceedings relating to the Catherine Musk fund.  

In 1936, the late Catherine Musk donated a property near Bindoon to the Christian Brothers for the purpose of 
establishing a farm school for boys. The school continues today as the Catholic Agricultural College Bindoon. In 
1944, the Brothers launched a public appeal to raise £100 000 to help set up boys from the school on farms of 
their own. In 1947, Mrs Musk made her last will. Under the will, her residual estate was to be paid to the 
principal of the school at Bindoon and held on trust. The principal of the school was to apply the money to all or 
any of several purposes directed to settling boys at the school on farms of their own. It is apparent that Mrs Musk 
intended that her residual estate be used to further the scheme promoted by the Brothers in or about 1944.  

Mrs Musk died in 1949. Mrs Musk’s residual estate was valued at approximately £40 000. When administration 
of the deceased estate was completed by the trustee company, the then principal, Brother Francis Keaney, 
arranged for the moneys and investments comprising the residual estate to be retained by the trustee company in 
order to manage the investments on behalf of the principal of the school for the time being. This arrangement 
continued until 1986, at which time the trust fund was transferred to the then principal of the school.   

In or about 1954, the proposal to settle boys on farms of their own was abandoned as unviable. If the purpose of 
a charitable trust can no longer be carried out, the proper and usual course is for the trustee to make application 
to the Supreme Court for approval of a scheme to use the trust funds for another charitable purpose that is similar 
to the original purpose. Unfortunately, no such application was made by the Christian Brothers until 2005. In the 
interim, however, a number of the capital expenditures made by the principals were not made in accordance with 
the terms of the trust established by Mrs Musk’s will. Consequently, the state’s view is that substantial amounts 
of the trust money were not applied in accordance with the terms of the trust. I note that the Christian Brothers 
have not accepted this view. 

After application was made by the Christian Brothers in 2005 for approval of a scheme by the Supreme Court, 
the court approved a new trust scheme and appointed the Public Trustee as trustee. Under that scheme, the trust 
moneys could be paid to eligible former students or their partners who are in needy circumstances for their 
support and maintenance. Pursuant to the new scheme, payments totalling $222 500 were made to eligible 
persons in 2008. In separate proceedings in 2005, the Christian Brothers and six surviving former principals of 
the school applied to the Supreme Court to be relieved from liability for the expenditure of any part of the trust 
money. The legal advice received by the state is that the court would not have granted the application for relief 
from liability. However, recovery of the lost trust money would have required me as Attorney General and the 
Public Trustee to sue the Christian Brothers and the former principals in the Supreme Court. Those proceedings 
would have taken a considerable period of time and involved significant expense. During this time, no money 
would have been available to make further payments to eligible persons under the scheme, many of whom are 
now elderly. Moreover, because the former principals have minimal assets, judgement could only be recovered 
against the Trustees of the Christian Brothers. My advice from the actuary and the State Solicitor’s Office is that 
that entity’s liability may have been limited to approximately $281 000. 

In light of those considerations and in accordance with advice from State Counsel and the State Solicitor’s 
Office, the Public Trustee and I agreed to a settlement. Under the settlement, the trustees of the Christian 
Brothers agreed to pay $300 000 into the trust fund and they also agreed to discontinue their proceedings for 
relief. In return, the state agreed to release the Trustees of the Christian Brothers and the former principals from 
any claims that the state may have had in any of its capacities relating to any breach of the trust. The Trustees of 
the Christian Brothers subsequently paid the amount of $300 000 into the trust fund and the Public Trustee was 
then able to make further payments to eligible persons totalling approximately $301 000 in January 2010. 

I am tabling a more detailed account of the proceedings and the settlement to Parliament. 

[See paper 1925.] 
 


